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DIGEST

Proposal was.properymexcluded fromcompetitiVe-rarge where
agenV redsbiably d6nTcrluded'Ethat pir%6esCteri techfnical
proposal contained informational deficiences.'-so'inumerous
that it'did n6t 'demonstrateithAt' .its ffeed equipment could
pe titm.as required, and thit-ush&'&dnot-r easonable chance for
award;agency was'not required&tto 'attempt to remedy
deficiencies by means of clarifications or discussions,
since the scope and range of deficiencies rendered proposal
so materially deficient that major revisions and additions
would be required to make it acceptable.

DEC SSON

Chait$.Engineirihg Co. Inc. prbtests t1ie elimination 'of its
proposal from the competitive range under reiquest-for
proposals (RFP) No. BEP-93-52(N), issued by the Bureau of
Engraving and Printing (BEP), Department of the Treasury, to
furnish, deliver, and install a low-speed, high-torque
shredding machine.

We deny the protest.
The P~~t1*td ward~

The 'itont.emp ate a r f firm, 2fixed-price contract
anLV-provided that award-wouldtbe madito the'offeror whose
techndially accptble oposal offered the16est overall
evaluated cost to the government. Chant's aproposal (one of
six-received) was found technically 'unacceptable, and thus
eliminated from the competitive range, due to informational
deficiencies deemed so substantial that correcting them
essentially would necessitate a proposal rewrite.



Chant asserts generally that its proposal met the
solicitation requirernents and, more specifically, that it
should have been given an opportunity to address the alleged
deficiencies through clarifications,

Theevaluation of proposals and the resultingdetermiriation
of Kwhether an offec is in the competitive ianqe is a matter
within the discretion of the contracting agency, sinice-that
agency _is respo'Ible for defining itsf needs and the best
method of acdonmmiodati6g themh Laboratorv 'SVs. Servsti, Inc.,
5-256323, Jun~e 10, 1994, 94-1 CPD 9 359. Where a proposal
is technically unacceptable ai submitted anidwtould require
major revisi6ns to become acceptable, the-agency is not
reqdiredto-incliide the-proposal in the competitive range.
Defense Gr6TP, Inc.,- B-253795, Oct. 25, 1993, 94-1 CPD
1 196. We will review an evaluation arid competitive range
determination only to ensure that the agency's actions were
reasonable and consistent with applicable procurement laws
and regulations. EER Sys. Corp,, B-256383 et al., June 7,
1994, 94-1 CPD 9 354.

The agency=properly fj6 cted-VChants'jp oal L
set forth- extensive -equiremdnts.irgardJ.ngJ-h eiffoiiation
to b6Pinciirdeddin technic'al proposals.i PatragraphWL.10(b) of
the RFP Irequired-offerors to demonstrate how-they proposed
to ni~tithe-sstated~ etuiremedtstbrg4o-e-ls, 'andjtE6odemonatrate
the necessary understandingI'xpertlisi, faciflies
peisonnel, 'and experience to successfully iccomplish the
proposted work. Paraqra h L. 10 (d) required offerors to
providdesufficient information and detail to <permit the
evaluators to evaluate the proposals 'on each of the six
evaluation factors listed in section M. Paragraph
L.lO(d)(1) provided that:

"The prob&sal sh'all pir`Vde] tle'cnicai ddscriptions
of the proposed kequipient whi6h dem6nstirFte the
offeror''s compli`Aie With the;diesign/pefformance
requirements, paragraph by paragraph. Supporting
data, catalogue literature, and/or drawings shall
be provided to add clarity to the technical
descriptions provided."

Paragraph Wl&0(d) (1) 4-further requiredd pproposals'Cto-addreas
numerous-,spicific areas, includng such'ithingsffasimethod of
proiiducbtion for eachrshredder,V-names oft4subbontra6ch os and
types, f work to beAsubcontractd, production schedule,
initilit ion 'requirements, maintenance plat(s) proposed 'for
thlie Uipmentt a complete listing of all:tools reWired for
maintenance, 'and a schedule of the proposed activities
necessary to complete the project. Paragraph L.10(d)(2)
required a detailed discussion of management approach and
procedures. Finally, paragraph L.5 warned that failure to
furnish a complete proposal at the time of proposal
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submission might result in the proposal being grossly
deficient and require elimination from further
consideration,'

Chiht'slpropdsalwas rated deficient in all techni
areas--khe consensus cited &at-least one major deficiency
underii4aah evaluation factor, and-'the propo's`received a
tedchntcal. score that was-within thetlowest 'quarter of the
evaluation scale, The most important evaluation factor,
"Desiqn iand Construction of the Equipment= (30 of,,
lOOhvai.hble pbi'hts), concerned "the specific -prisnt day
technology,- soundne&s of desidn concepts adeaqacy of
materialland processes proposed.". The eivluaors,-were.
gredominantly concerned about chaut's proposed equipment.
While the RFPlhad contemplated a pI'4Ee shredder, yhich can
shred cuied'd'or straight plates, ancha'thadd4proposedi'a
cUtstomn-`designed, hydraulically podiweed ihearer, which can
only-destroy flat,4plates. Since qirinting.pt1tes ritiurned
ftbinXBEP' s printing section are dtitved, Chant proposed
adding a plate.flattener device, so that-plates would first
bexflattened'and -then fed into CIht's sheairer. -Chant's
proposal cohtainied no detail on -hbw the platescwodld be
fVlAttehed and hdw'mu'ch 'hoperator involvementfwould-b'e'
r'`tuiiVed~to flatten them. (The RFP specifiedIthdit-the
maihhiIewasj'E'o require th& labdr of orly6Wejemploiee.)
Ti'is co6'nci'id the evaluatorshbecaiuse'niccel gprinting plates
whiibhjthaVeAiienin the press -for..anr extendegdpiridd -are
fully.liardennedd'from cold worki1'n'g- and an su'=chaeWareiy
difficult t'o2 flitten. The proposaltalso contained no
difsFusiontof how-fiat the plates must be'or' how the_
operator wouid be able to ensure that the plates would be
flattened sufficiently for p'roeiising without the need for
operator intervention for, each pl'ate. Further, no data were
provided on the plate feeder mechanism.
Under7 tevalUatioltfiactor "P i r duvW ' 

L16d' ti n,,.-_Ca~c66ry1ofVdthiEyquipment"
(20 pointi), the evaitators found'that Chanttps;iSoposal met
the minimiumkrequirembnt for numberf' 'plat es odtr-yed per
hour, but'1did not provide any'informaEion cnerin-rg the
t'me--r'equired to flatten plates,. wiich would'ive ',to be
indCltdecdin the overall producti n<rate. Under the
evaluation factor "Maintainability-of the Equipment"
(20 points), the evaluators found that the design of the
shear sections oE the machine conformed with standard
practice for such machinery, but were concerned because

'In considering whether a proposal -was properly-rejected as
technically unacceptable for informational deficiencies, we
examine the record todetermine, among ottier things, whether
the RFP called for detailed information and the nature of
the informational deficiencies. Defense Grout), Inc., suora;
Source AV. Inc., B-234521, June 20, 1989, 89-1 CPD 1 578.
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jitt 1391612rmation was p iov'd dbncnx 1ng tMidgiate feeder
or IrWetener device and-the hydrahlic maintenance-,
requirement. Under th:e faitcor "Projebt Kdiinistiation"
(1071idints)', the evalutoŽrs~-found that thit propodsal
continied no deliverycdales for the proposed equi'men t
ttAinibg, testtfhg,:-docduijnhtation, 1&or spare parts; the
proposal contained' no ifnformationas.-to the available
resources and Chant's ptan for utilizing 'tiey-esources to
meet the delivery schedule; -and aid not include the required
implementation plan. Uridetithe "Qualifications"Sfactor (10
poiinti),I the evaluators Ofound no 'informatio nton Chihtt' s
qualifidations and experience in the designitind-m~nufacture
of &1imiliar types --of machinery, a'ndtd66personnel data
concerning the experience andhqualification's of the key
personnel.to be assigndd-to the project. Under~the-rfinal
faoebr, "Reliability andoQuality-Cantrol" (10 p6int's), the
proposal was found to contain no information on reliability;
althobugh this presumably was because the equipment was to be
custom designed and manufactured, the proposal did not
indicate, for example, whether Chant regularly produced this
equipment.

Oiriew'-~oinfirmsiitatWtChantt sproposaii~~r e I i -eflecdtsth
intf6rmatiional deifcitencies idintlfiidsby-the evaluatars.
Chattdbesnot--,chal'9-lnge any ofsEffeg gency's-specific
evaiiuaeion concifsfiions, and its % hnral assertion fhat its
proposaL'was acceptable is inadequate to establish -that the
evaltuatrdh was improper. As indicated, Chant principally
argues that it should have been permitted to cure any
deficiencies through clarifications. This argument is
without merit.

In aniegotiated,-procurement,- the clarificationpprocess is
u tedidtoae 1iminaeSmiibr uncer aintiesibr iriregularities.
RCASerwvCo a C9*&2.3 8 85 8Si 2tCDflAI63
Thei~nformational2dmissfohnsftom'-Chantls-'prop'osalwer'e
extensiveV-;and signicfltcantji; iiod-tfnuowifexirLyhiwei6 o tinor
uncert . .OntP~es~or-jrregularit-ies...-Rathie1o pe'6omisaions
consiifttutedjweaknessesit'angdief iaci iWdiost'that-w - sadtVe to
be lf i ectndfs-qdit stI-ns CWl goter6qired to be
includedAsdiscussiops, 'however, 7 since-BEPfdetermined that
the inflf~6mational deficiencies renideredtihe- propt sal so
defi&iietWfiiatit wou'ld rreUwri inetorder to
be made-accpKtaie. We find-1P61aiis4 93questin-fing this
determinhation stn'c'e Cihant' a ?SVPsi'lacked signifLcant
ihf6iration->uider:.every ev uat~ion 6ied ry and Chint has
not establishe'd that the information infact was not
material. Agencies properly may eliminate a proposal from
the competitive range for informational deficiencies so
material that major revisions and additions would be
required to correct the deficiencies. Source AV. Inc.,
sumr.
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Much ~of Chant's protest revolves around the fact that its
proposal was initially rejected for offering a shearer
instead of a shredder, but then, when BEP-reevaluated the
propos~al (in resobnse-to a protest), for the-first time was
found deficient 'for the ehnumerous reasons discussed above;
the protester maintaiis that contrabttngrofficials were
lookihg,'for justification for 'rejecting its proposal, BEP
has explained that Chant's projposal was ini.Aally rejected
on its face for hot offering the specified type'of-
machinery, andi~as not subjected to a detailed-evaluation
until the reevalti'tioI3 was performed. We findj-otihling
objectionable in the agency's actions. The determinative
question for purposes of this protestis-not when-the agency
made its_;determinationbut whether that determination was
rdt dibnable; weWfave founnd that the agency~.s evaluation of
Chaht's proposal-was reasonable. The recordt contains no
support for Chant,'s suggestion that the agency proceeded in
bad faith; prejudicial motives will not be attributed to
contracting officials on the basis of unsupported
allegations, inference, and supposition, Crown Logistics
Servs., B-253740, Oct. 19, 1993, 93-2 CPD ¶ 228.

The protest is denied.

62 UtA Robert P. Murphi
General Counsel
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